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MEMORANDUM OF UNDERSTANDING (MOU)
Exploratory drilling and potential oil recovery at Lower Stumble.

Sussex Police Operation MANSELL

Introduction

Cuadrilla Ltd hold a Petroleum Exploration and Development Licences issued in July 2008 by the Department for Energy and Climate Change. They intend to conduct exploratory drilling in summer 2013 to assess the viability of extracting oil from a site at Lower Stumble, near Balcombe (Mid Sussex District). The exploratory drilling will not involve hydraulically fracturing the rock (‘fracking’), but could lead to further exploratory testing that might.

If the exploratory drilling indicates that there is sufficient oil to be economically viable to recover, further exploratory wells may need to be drilled at other geographic locations within the exploration licence area (of some 150 km2) to assess the extent of the oil discovery.   ; if oil flows from the well but not at a commercial rate an assessment will be made as to whether or not fracking would improve flow to commercial rates.  Any plan to frack the well would require a separate and new planning consent and environmental permits which would take  at least 12 months to secure.).

Fracking is a  contentious issue, with national and local opposition. It is assessed that, nationally, protest activity and direct action is likely, and the nature of the protest community within Sussex make it highly probable that there will be protest against this activity here. Cuadrilla have previously conducted fracking in Lancashire, where environmental protest activity involved direct action such as lock-ons and aggravated trespass; some of the individuals involved in this direct action came from the Brighton area, and it is likely that such activity could be repeated here. Protest activity could extend to action against secondary and tertiary targets, i.e. suppliers/sub-contractors to Cuadrilla.

Purpose of the Memorandum of Understanding
This Memorandum of Understanding (MOU) does not constitute a legally binding contract between any of the signatories.

The purpose of this document is to establish an agreed position as to the roles and responsibilities of those involved in the above activity, and to give clarity to all parties involved with the operation.

Whilst identifying the need for joint working, the deployment police officers or use of police powers will be at the discretion of Sussex Police.

Cuadrilla
The primary responsibility for the management and safe operation of the oil exploration site, and the safety of persons on that site, rests with Cuadrilla and their agents. This includes any persons (e.g. protestors) who may place themselves in hazardous situations on the site, and it will be the responsibility of Cuadrilla to ensure their safety and arrange their safe removal. In addition to all industrial activities Cuadrilla will also be responsible for site security and for the co-ordination of specialist security.
Cuadrilla and any appointed contractors will take all reasonable steps to ensure the protection of the health, safety and welfare of everyone engaged in this operation, including their staff at the site, emergency services or other agencies deployed there, and the general public: this includes any members of the public who may trespass on the site. They will ensure there are sufficiently robust arrangements in place to manage and deliver an ongoing safe operation. 
If trespassers are required to be removed from the site it will be the responsibility of Cuadrilla or their agents to make the request to leave, and at the request of Cuadrilla Police may attend to prevent a breach of the peace.  

Specifically, Cuadrilla will ensure that they or their agents/sub-contractors:

· Formally confirm that all relevant legal permissions are in place prior to any drilling or other activity on site, and that the activity will therefore be lawful.

· Provide assessment and analysis of the risks posed by at the site by this operation, details of which will be shared with all relevant agencies.
· Keep Sussex Police apprised as early as possible of significant planned communications, community or operational activity, with a minimum of 72 hours notice of planned activity that is likely to require a police response.
· Establish, consult on and share contingency plans for scenarios that can reasonably be anticipated, including site incursions, protestors trespassing on site, lock-ons, trespassers in hazardous positions (at height, in industrial areas, underground), and ensure a suitable management structure and resources are in place to carry them out.
· Specifically consult on the processes to be adopted for negotiating with and removal of any persons trespassing or ‘locking on’ at the site.

· Agree to the deployment of police resources onto any part of the oil exploration site or surrounding area to which Cuadrilla can legally grant access, for policing purposes linked to this operation:

· to prevent a breach of the peace, or prevent the commission of significant offences;

· to gather evidence of offences to be investigated;

· to act as observers in relation to the removal of trespassers or;

· to assess or avert an immediate risk to life/of serious injury

· Agree processes for identifying, securing, retaining and passing to Sussex Police any evidence required for subsequent investigation, including clarification of any points of law or fact required for planning.
· Ensure all staff employed in any capacity on the site are regularly briefed on appropriate interaction with protestors and trespassers, specifically to include the legal position on removal of persons trespassing/obstructing activity and any use of force.
· Lead on all media communications both proactive and reactive in liaison with the Sussex Police Corporate Communications and Public Engagement department and the other key stakeholders and partners.
· Advise Sussex Police of any activity that is criminal, suspicious or of concern.

· Support ongoing exercises to validate the operational and relevant contingency plans.
· Be responsible for the collection, recording, retention and final disposal of all lost/found property within the site.

Balcombe Estate
The primary responsibility for the management and safe operation of Balcombe Estate land, and the safety of persons on that land, rests with Balcombe Estate and their agents. This includes any persons (e.g. protestors) who may place themselves in hazardous situations on the land, and it will be the responsibility of Balcombe Estate to ensure their safety and arrange their safe removal. In addition to all other activities Balcombe Estate will also be responsible for site security and for the co-ordination of specialist security.

Balcombe Estate and any appointed contractors will take all reasonable steps to ensure the protection of the health, safety and welfare of everyone on their land, including their staff, emergency services or other agencies deployed there, and the general public: this includes any members of the public who may trespass on the land. 
If trespassers are required to be removed from Balcombe Estate land outside the oil exploration site, it will be the responsibility of Balcombe Estate to engage with and remove them by escorting them to the access gate. If appropriate, police can then assess if they should be arrested. Police will generally not be directly involved in any such removals until any persons removed reach the access gate (see Sussex Police section below).
Specifically, Balcombe Estate will ensure that they or their agents/sub-contractors:

· Provide assessment and analysis of the risks posed by the land around the site of this operation, details of which will be shared with all relevant agencies.
· Establish, consult on and share contingency plans for scenarios that can reasonably be anticipated, including incursions, protestors trespassing on the land, lock-ons, trespassers in hazardous positions (at height, in industrial areas, underground), and ensure a suitable management structure and resources are in place to carry them out.

· Specifically consult on the processes to be adopted for negotiating with and removal of any persons trespassing or ‘locking on’ on Balcombe Estate land.

· Agree to the deployment of police resources onto Balcombe Estate land, for policing purposes linked to this operation:

· to prevent a breach of the peace, or prevent the commission of significant offences;

· to gather evidence of offences to be investigated;

· to act as observers in relation to the removal of trespassers or;

· to assess or avert an immediate risk to life/of serious injury

· Agree processes for identifying, securing, retaining and passing to Sussex Police any evidence required for subsequent investigation, including clarification of any points of law or fact required for planning.
· Ensure all staff employed in any capacity on this land are regularly briefed on appropriate interaction with protestors and trespassers, specifically to include the legal position on removal of persons trespassing/obstructing activity and any use of force. 

(Sussex Police accept that Cuadrilla/Balcombe Estate or their agents/contractor may face situations where they may feel it necessary to use force under Section 3 Criminal Law Act 1967 (use of reasonable force to arrest or prevent crime) or Common Law (to protect oneself or others). Sussex Police request all staff are properly briefed as to the legal limits to their use of force, and that any use of force used be the minimum amount necessary.)
· Advise Sussex Police of any activity that is criminal, suspicious or of concern.

· Support ongoing exercises to validate the operational and relevant contingency plans.
· Be responsible for the collection, recording, retention and final disposal of all lost/found property on Balcombe Estate land.

Sussex Police
The primary role of Sussex Police will be.
· The protection of life and property

· The prevention and detection of crime

· Maintaining the Queens Peace

· Traffic regulation under prescribed conditions

· Activation of contingency plans where there is a threat to life and co-ordination of resultant emergency services
The positive and negative obligations under the Human Rights Act  will continually be considered throughout the planning and implementation of this operation, and Sussex Police will ensure all legal powers are considered in respect of proportionality, legality, accountability and necessity. The rights under ECHR of all those involved with, or affected by, this ongoing operation will be considered, that is to say; Cuadrilla and their agents/sub-contractors, Balcombe Estate and their agents/sub-contractors, protestors, the local community generally, the wider public and the police. The assumption will be that those rights will be protected until such time that proportionate, lawful and necessary measures are required to prevent or detect crime, or keep the peace. 
· Article 5 - Right to liberty and security

· Article 8 - Right to respect for private and family life (balancing the needs of the wider community)

· Article 9 - Freedom of thought, conscience and religion
· Article 10 - Freedom of expression
· Article 11 - Freedom of assembly and association
· Article 14 - Prohibition of discrimination

Articles 9, 10 & 11 are sometimes collectively referred to as the ‘right to protest’: It is acknowledged that they relate primarily to public, and not to private, places and land, however the principles relating to them will be considered as part of the police decision making process prior to any police action.
Sussex Police will seek to facilitate peaceful protest activity. Sussex Police will not take enforcement action against protestors, whether on public or private land/premises, unless relevant police powers apply and consideration of the balance of ECHR rights indicates it is proportionate, lawful and necessary.
Where there are trespassers on the oil exploration site or wider Balcombe Estate land, police may be requested to prevent a Breach of the Peace and to 
· monitor the interactions between Cuadrilla/Balcombe Estate and trespassers;

· observe appropriate warnings being given to encourage trespassers to move voluntarily;

· dynamically assess the situation and make use of Police powers appropriately.
Aside from these purposes, Sussex Police will go onto the site in response to a current incident where there is a clear need in order to prevent immediate loss of life, serious harm or serious damage;

It is agreed and accepted that police resources may be required to enter the oil exploration site/ Balcombe Estate land to deal with incidents as appropriate  It is also agreed that there may be present police Evidence Gathering Teams (EGT) and or officers wearing Body Worn Video (BWV) who may be filming enforcement, criminal or other activity, crime scenes/evidence, or any other incident that the police commander deems necessary in accordance with the core responsibilities outlined above.

The last point (to assess or avert an immediate risk to life) would only be in exceptional circumstances and would only apply where there is an immediate threat to life/of serious injury that is not being addressed and which requires police action. 
If informed of a potential such risk, Sussex Police will seek reassurance from Cuadrilla/Balcombe Estate that reasonable measures are in place to maximise the person’s safety (e.g. specialists en route to remove safely), and if they are will not take further action. Sussex Police are not responsible for suggesting, quality assuring or approving safety measures.

If such reassurance is received then, in the absence of other reasons (see policy decisions 1, 2) there would be no need for Sussex Police to enter the site. 

Only in the absence of such reassurance, or where the measures notified immediately appear insufficient, will Sussex Police move to make their own assessment of the person’s safety. Sussex Police will only take action/control of the situation if police action is urgently necessary to mitigate the risk. The above emphasis on police action recognises that, in many cases, police action would realistically be limited to calling for assistance from other emergency services, which Cuadrilla/Balcombe Estate themselves could do.

Sussex Police will ensure that where appropriate they:

· Inform Cuadrilla,  of known planned protest activity at the site.

· Assess, and implement an appropriate police response to, information of incidents occurring/planned at the site.
· Agree with Cuadrilla/Balcombe Estate protocols in relation to the management of: 

· Trespassers and other persons removed from the oil exploration site/Balcombe Estate land, and the ‘Tipping point’ to be reached necessitating in an arrest.

· Notification of incidents requiring police support, including persons found committing suspected criminal offences.

· Reporting and investigation of criminal offences.
· Management of persons under the age of 18 years of age, and the protection of children from risk of harm.

· Routine and emergency deployment of police officers/staff onto the oil exploration site/Balcombe Estate land including access.

· The sharing of information.

West Sussex County Council (WSCC)
The B2036 London road Balcombe is a public highway and forms part of the West Sussex County Council highway network who are the local highway authority.
Specifically, WSCC will ensure that they or their agents/sub-contractors:

· Provide assessment and analysis of the risks posed by users of the road at the site of this operation, details of which will be shared with all relevant agencies.
· Establish, consult on and share contingency plans for scenarios that can reasonably be anticipated to affect safety on the highway, including protestors causing obstructions, or being in hazardous positions on/near the road, and ensure a suitable management structure and resources are in place to carry them out.

West Sussex Fire & Rescue (WSFRS)
The primary role of WSFRS is to:
· Prevent the loss of life and injuries by working with all involved in the planning prior to and during the ongoing operation.

· Protect the local communities and environment from fire and other risks.

· Respond to incidents taking necessary action to save life, property and protect the environment.

· To implement the WSFRS contingency plan in place at the time, to ensure that suitable and sufficient resources are made available to enable the primary roles, as stated above, to be fulfilled.

ESFRS will have primacy for any incident involving fire and such primacy will remain with the senior Fire Officer present.

Specifically, WSCC will ensure that they:

· Will provide a senior officer and command any incident relating to fires/fireworks/ explosives.
· Have considered contingency plans to respond to a person in a hazardous position on site, where emergency action is required.

· Support ongoing exercises to validate the operational and relevant contingency plans.
South East Coast Ambulance Service (SECAmb)

The primary role of SECAmb is to provide emergency medical assistance.

Specifically, SECAmb will ensure that they:

· Have considered contingency plans regarding medical provision during periods of heightened risk of injury.
· In the event of a major incident;

· SECAmb will be the lead agency for the medical response and will deploy an Ambulance Incident Commander and Medical Incident Officer to manage the scene in accordance with the SECAmb Major Incident Plan and Linking policies.

· SECAmb will be responsible for the coordination of all medical resources

· SECAMB will have a Silver Commander located at the multi-agency control point. 
· Support ongoing exercises to validate the operational and relevant contingency plans.
Personnel requirements
· All security staff should be appropriately trained and qualified and briefed to fulfil the task allocated to them.

· Deployed security personnel must be uniformed and appropriately dressed. This should include all weather fluorescent clothing where personnel are expected to work outside and appropriate protective uniform as required to enable them to fulfil their duties. They must all be in possession of identification cards and appropriate passes where applicable. 

· A management structure should be established and put into place prior to the commencement of any planned security operation. Details of key security personnel and their areas of responsibility will be provided in advance. This should be detailed in an appropriate organisational chart.
· In the event of a planned security operation, security supervision should be available at the site with a senior officer available for liaison with police commanders to ensure co-ordination of actions and the flow of information. Security supervisors are responsible for ensuring the welfare for their staff is taken into account.

Communication and administrative matters

· Will be planned effectively with all partners through engagement process. 

· In consultation with the ESCC and Sussex Police, security will produce a clear schedule stipulating the times and dates when various aspects of their security measures will commence. 
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Signed on behalf of Sussex Police




Date
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Signed on behalf of Cuadrilla
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Signed on behalf of Balcombe Estate
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Signed on behalf of West Sussex County Council

Date

……………………………………………..





Signed on behalf of West Sussex Fire and Rescue Service
Date

……………………………………………..





Signed on behalf of South East Coast Ambulance Service
Date
Joint Intentions

It is the intention of all parties to comply fully with the Health & Safety at Work Act (1974), the Management of Health & Safety at Work Regulations (1999) and all current Government guidance provided by the Health & Safety Executive relating to the construction activity. 

All agencies involved in the operation will support ongoing exercises to validate the Operational and relevant Contingency Plans.

Police Use of force
The need for the minimum use of force required in the circumstances will be covered in all briefings. Police officers must only use the minimum amount of lawful force as is required in the circumstances and it is for each individual officer to justify the level of force that they elect to use. The planning of this operation has, from the outset, sought to plan to use the least amount of force necessary to achieve the strategic aims. It has taken into consideration the 10 key principles governing the use of force by the police service as set out in APP. 

· Section 3 Criminal Law Act 1967 (Use of reasonable force to arrest or prevent crime)

· Section 117 PACE 1984 (Power for officers to use force when applying powers under PACE)

· Common Law (to protect oneself or others)

· Above against the background of ECHR Article 2, Article 3 and Article 8

Wherever possible, non-violent means should be used to resolve an incident before force is used, and any force used should be the minimum necessary in the circumstances. When extreme or excessive force is used, or where the application of the use of force is maintained for longer than is necessary to achieve a lawful aim, this may constitute a violation of ECHR 3 (prohibition against inhuman or degrading treatment) or ECHR 8 ( right to respect for private and family life).

Potentially lethal force can only be used where absolutely necessary and in very limited circumstances defined under ECHR Article 2(2), such as self-defence or to protect the lives of others.   

Briefing will ensure that officers are reminded of the three core questions in relation to the use of force as set out in APP and Bronze commanders should consider any direction given around a potential collective use of force and clarity in what they are asking officers to do;

· Would the use of force have a lawful objective (e.g. the prevention of injury to others or damage to property, or the effecting of a lawful arrest) and, if so, how immediate and grave is the threat posed? 

· Are there any means, short of the use of force, capable of attaining the lawful objective identified? 

· Having regard to the nature and gravity of the threat, and the potential for adverse consequences to arise from the use of force (including the risk of escalation and the exposure of others to harm), what is the minimum level of force required to attain the objective identified, and would the use of that level of force be proportionate or excessive?

The assessment of the numbers of police officers required to achieve the above objectives, is based upon an ongoing threat and risk assessment carried out by the designated police Silver and Bronze commanders. 
